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BUSINESS ORGANIZATIONS               PROFESSOR M. JONATHAN HAYES 

FALL 2016                                                       jhayes@hayesbklaw.com 

 

WRITING ASSIGNMENT ONE 

October 4, 2016 

 

I. Factual Hypothetical 

 

 A&B Restaurant, Inc. owns a restaurant.  When the corporation was formed 

two years ago, it properly issued 1,000 shares of common stock to Pete, Victor and 

Sharon.  The three of them are on the three person board of directors.  Pete is the 

President, Victor vice-President and Sharon is the Secretary.  Pete runs the 

restaurant day-to-day.  Victor used to work every day but he stopped a few months 

ago so that he can attend law school.  Sharon, a school teacher, is not involved in 

the operations at all.     

 

 The three of them entered into an agreement between themselves when they 

formed the corporation which provides that Pete will be the President for five 

years and will receive half the income of the corporation as his salary.  Victor is to 

receive 20% of the income and Sharon 10%.          

  

 Pete, tired of doing all the work, tells Victor and Sharon that he is going to 

stop giving any of the income to them.  He is also upset because a customer of the 

restaurant has just sued the corporation claiming that the food he was served made 

him sick.  He just discovered that their insurance expired before the incident  

Victor and Sharon want to throw Pete out of the corporation.  They intend to hire a 

manager for the restaurant to replace him.        

 

 1. Can Pete stop giving Victor and Sharon the agreed upon profits?  

 

 2. Will Victor and Sharon be successful in throwing Pete out of the 

corporation? 

 

 3. What is the legal consequence to the three  of them of having no 

insurance?   

 

 

II. Format for the Writing Assignment: 

 

 Please remember to identify yourself only by your Student I.D. Number 

since my grading must be blind. 
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 The memorandum must be typed double-spaced – use Times New 

Roman size 13 pt type.  Please do not exceed 1,500 words.  That is not to say I 

expect 1,500 words.  That is only the upper limit.   Please state the total number of 

words of your answer at the end of the answer.   

 

III. Grading 

 

 Grading will be based on two factors -- quality of your written expression 

and quality of your analysis of the problem.  As I said in class, I want you to write 

the answer in complete sentences and full paragraphs.  Do a spell check before 

submitting the answer.  Take the time to edit and polish your written work product 

before you submit it.  I cannot emphasize enough the importance of excellent 

writing to your eventual success as a lawyer.  On the other hand, there is no 

perfect answer.  There will be pros and cons, which you should discuss in your 

answer.  Be sure to set forth the rules and your reasoning for reaching the 

conclusion you reach.   

 

The higher grade from this writing assignment or the last writing 

assignment will account for 25% of your final grade. 

 

IV. Due Date 

 

 Tuesday October 11, 2016 and Wednesday October 12, 2016 at the 

beginning of class.  I will have a folder at the front of the classroom where you 

can leave your answer.  If you do not bring the answer then, I will not accept it 

later.  Do not email it to me.  I will return the answer the following Tuesday and 

Wednesday night.  I will provide the grades to both exams when I return the 

second exam.     

 

V. Research and Consulting Resources 

 

 You may consult the California law treatises, especially Rutter on 

Corporations, and any other written resources.  I want you however to complete 

this on your own.  This is not a group project.  You can discuss it generally with 

other students (but not other attorneys) but do not review each other’s written 

work.    

 Questions:  Send me an email if you are confused or unsure of something.  I 

will respond to the questions on my blog so that all students can see the answer.  

Best of luck.  I look forward to reading what you write.   

 

 Professor Hayes 


